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NOTICE  OF  COMRDEWTIAUTY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY 
OR  ALL  OF  THE  FOLLOWING  INFORRflATION  BEFORE  IT  IS  FILED  IN  THE  PUBLIC  RECORDS- 
YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 


XTO  REV  PROD  88  (7-69)  PAID  UP  (G4/17/07)B 


OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  26th  day  of  January,  2009,  between  Lucia  Aouavo.  a  married  person  dealing  in  her  sole  and  separate  property 
aj^  non-homestead.,,  Lessor  {whether  one  or  more),  whose  address  is:  1820  Jacksboro  Hwv.  Fort  Worth.  TX  76114  and  XTO  Energy  Inc  whose 
address  is:  810  Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH:   

^J^TO  iini^idera-fio,L?f  ten  3nd  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged  and  of  (he  covenants  and 
S?Sn?nht  nf^&rrrer  $oe*  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby %?'the ^purpoSf  and  with  the 

toSse ^l°iif rafin9  for'  Producing  and  own  ng  oil,  gas,  sulphur  and  all  other  minerals  (wfieffieror  not  sKrto 
mentioned),  together  with  the  right  to  make  surveys  on  said  fend,  toy  ptoe  rnes,  establ  sh  and  utflize  facilities  for  surface  or  subsurface 

olTalflaK 

trrJ,  fhL  i  A  necessary  0Tu Useful  In  Lf*se?  s  operations  in  exptonng.  drilling  for,  producmg,  treating,  storing  and  transDortjna  minerals  Droduced 

hPJkS^Zi  f 'S?!!  P£2,HE,5HTS  ADDITION  to  North  Fort  Worth,  Tanant  County,  Texas  and  being  more  particularly  described 
by  a  Deed  dated  July  12, 2007  and  recorded  at  Instruments  D207257570  of  the  Officii?  Public  Records^ FTa%S5™^,  Texas 

For  Additional  Lease  Provisions,  see  Exhibit  "A",  as  attached  hereto  and  made  a  part  hereof. 

rarrrrS^r  ^^.S^r^t^f  «^SnHf  Ws^J^ssoragrees  fo^xecute  arw  styptementaMretrument  requested  by  Lessee  for  a  more 
h^^E^  ^S2n  n^S  Hr^Sho^^re!!9^16™"1^,"16  am^  oT?n^  bo™s  <*  ,o!her  Payment  hereunder,  said  land  shal 
^Sl°™^lLj?£7V4  acres-  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shaH  be  deemed  to 
be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  opfonshereunder 

v«,^i!Smi  H^r<aS5i?Sn^,on9^r  ^tin  force  un3er  °Jher  nrotefons  hereof,  this  lease  shall  remain  in  force  for  a  term  of  three  (31 
M^r^S  -""*r  aS  o^5- 38  hereinafler  are  c^nducTO 

which  Lessee  may  connect  its  wells,  the 

M#Jf%-    .  -     .   a  „  =-„-,-  -■;  ~  .  e,  at  trie  option  of  Lessee,  to  pay  Lessor 

_^aJJM  part  of  suchoH  at  the  wells  as  of  the  day  it  is  run  to  trie  pipe  line  or  storage  tanks, 
ua^aara  fee  cost  of  treating  oil  to  render  rt  marketable  pipe  One  oil;  (b)  To  pay  Lessor  on  gas 

i  by  Lessee,  computed  at  the 
market  value,  at  toe  mouth  of 

fe.no  »S  ^5J'00lRer  lon9  ton" lfl  3  fte,  exprr^ion  of  the  pnmary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said Candor  on 
LkSiS  ^SSJi'iSL?11      '^nd  °r  ^  Port'?"  hereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such  wefls  are  shuSn,  Sfe  tease 

ml^ft  5SyJSL™r?nuedw  foK?  ^ if  noihut:nXliad  occun^-  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize, 
or  market  the  minprais  ranahip  nf  hpinn  nirtHivwifirim  catHiuaitc-  hnfnflu«mMM  «t   ■  ■  n  ?■  r.  .  ..  ' 


«£eiSdior ninety  oonsecijtiye  days^nd  during  such  time  there  are  no  operations  on  said  land,  then  ator  before  the  expiration  of  said 
^fjy^penod  Les^ehst!f "  P?V  or  tender,  bycheck  or  draft  of  Lessee  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then 

upon^£  a.n™ersary  this  lease  is  being  continued  m  force  solely  by  reason  of  toe  provisions  of  this  paragraph.  Each  such  payment  oF  tender 
be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  raid  und 


«™ X>~L  '  =mOUCu  iu  1  c^iuc  mi  1  (c.  u^cti  i  Mdy,  i  iieu  ut  m  iy  oiner  memoa  or  payment  nerem  prowled,  pay  or  tender  such  shut-in  royaftv,  n 
SLmiI^eA^^^^^e'^erjointlyJ0  suc£  ^s  or  separately  to  each  in  accordance  wrththeir  respective  ownerships  thereof,  aslessee 
^L6^'  1™*  pay"***  hereunder  rnay  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  or  defivered  to  the  party  emitted  to  receive 
Ew1  inri^^^^ k,  Pr£vlded  for  J0™?  on  or  before  the  last  date  for  payment  Nothing  herein  shall  impair  Lessee's  right  to  release  as 
provided  in  paragraph  5  hereof.  In  toe  event  of  assignment  of  this  tease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on 
the  men  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each.  * 

.fj-*^6  isJ?^reby  granted  the  right,  at  Hs  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
axMthJ!n.y  <af&dt  Iease'  ST  l5a^es'  asto  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  unKs  may  be  enlaraed  as  to 
my^e  ^T^tS^^  to  °%$fm  n?LmP'e  ihBn  ^9  acresdus  10%  acreage  tolerance,  ff  limited  to  one  or  more  of  toe  following: 
il)il^Kr?S'  caSffl9neacl  gas.  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
&  ^Iw^!^^^?^,  ™s  by  Ine  conservation  agency  havinq  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
SifS?'  oratle^terg^ment,  are  permitted  or  required  under  any  govemmeifel  rule  or  order,  Tor  toe  drilEng  or  operation  of  a  well  at  a 
^Sc^^fZ^L0^^9  a'towabte  from  any  wen  to  be  drifed,  driing,  or  already  drilled,  any  such  unit  rhay  be  established  or 

hSSi^S^l  toJ^f^e  K1*^  °Jret^  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
te^^f.hi"^"^.1  .'^$^9  ^  and  .fi'in9  'tfor  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shaH  become 
c?S^^°fi5tSf  P^dedforin ^aid ^mentprinstjumentsbutrf  saTdinstrurr^  no  such  provision,  then suchuntt 

£  i^meh^^e4-^f^!lifU5^  ,nsmjment  or  instmrnents  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
K  !™?2m  £™5  to  fime  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
w  ^i  ™^£L^£!V?isa'd  ,and  '"i^i" tne  unrt-^  °°-  'and  "n"^  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
Snte"30^^^  ^  tnou9h  S!?  mav  06  ™»ral.  royally,  or  leasehold  interests  in  lands  within  the  unit  which  are  not Se| 
AnXKatK)ns  conducted  on  any  part  of  such  unfeed  land  shall  be  considered,  for  all  purposes,  exoept  the  payrtTent  of 

minp^kSThl  B?^'3i£eJn't  tf  ^  tease.owws  separate  tracts  within  the  urat)  that  proportion  of  the  total  production  of  unS 
fc^*"6  uni^  f&L  .Quieting  any  used  in  tease  or  unit  operations,  which  toe  number  of surface  acres  in  such  fandfor Tn  each  such 
^Sf iwl^f^  by  ^s  "P^e  W!th,n  ^  uniLb,ears  *°  the  totaTnumber  of  surface  acres  in  the  unit,  and  the  proton  so  aKedstellbe 

^™r?fUthSjniSSl's,  ft^S2lL6nd  *?  ""^  altocatecfrn  the  same  manner  as  thougti  produced  therefrom  urSer  toe  terms  of  this  tease. 
IS  f^LfL^l^T^^^,  ^^-f^  ^^a,te_m'ne^estate  a9rees  that  the  accrual  of  royalties  pursuant  to  this  paragra^Fof 
sKn-„r?1y2Lihe^  tK¥i  a  well  on  the  unit  shall  satisfy  any  Bmrtatjon  of  term  requiring  production  of  oil  or  oak  The  formation  of  anv^Ti^indPr 

SJ^J.^^w^^i?^^  ^'S1  may  bf50,I!e.  Payable  under  this  lease)  beSveen  parties  owrling  interests  in  land  covered  ov^feaseand 

S^?7n£J?erests  ,n  i?™1  nt^  covered  by  this  lease.  Neither  shall  ft  impair  the  rig^of  Lessee  S  relea^as  S^^d^^ 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  therem  for  unffeedmS 
f^n^S^h  0       within  the  unit.  At  any  time  white  this  tease  is  in  force  LeSmay  SsI^ 

?t  AIV  uniE  fomSd  "^ay  he  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  rts  election  at  anv  time  and  tram  time Tt o  fimp^pr  ihp 


5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used 'm  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location  or 
access  road,  dnlung,  testing,  completing,  reworking,  recompteting,  deepening  sidetracking,  plugging  back  or  repairing  of  a  well  in  search  for  or  in 
an  endeavorto  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether 
or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder.  Lessee  shall  have  the  nght  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  includfoig  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shallextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected 
shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  notumited  to,  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly 
certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recoraowner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  mis  lease  is 
canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  pnmarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  ofsaid  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any  covered  by  this  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

1 3.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  Asa  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  tine  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  locations)  for  drilling,  reworking  or  other  operations.  Therefore  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


STATE  OF  T)(   } 

COUNTY  OFT5. rr^rv^  } 

This  instrument  was  acknowledged  before  me  on  the  .  day  of  fr-^KcirclV-v 
dealing  in  her  sole  and  separate  property  and  non-homestead  . 


_,  2009  by  Lucia  Aguavo.  a  married  person 


j&gBb.  AL6WEA  C.N.  HERNANDEZ 
FOiSn  Notary  Public,  Stateof  Texas 
t-sus^i  s    My  commission  Expires 
August  08, 2012 


Signature 

Notary  Public 

Printed 


EXHIBIT  "A! 


This  Exhibit  "A"  is  attached  to  and  made  a  part  of  that  certain  Oil,  Gas  and  Mineral  Lease  dated  the  26th  day  of  January. 
2009  by  and  between  Lucia  Aguayo,  a  married  person  dealing  in  her  sole  and  separate  property  and  non-homestead  , 
as  Lessor  and  XTO  Energy  Inc.,  as  Lessee. 

Land  Description: 

Lot  11,  Block  74,  FOSTEPCO  HEIGHTS  ADDITION  to  North  Fort  Worth,  Tarrant  County,  Texas  and  being  more 
particularly  described  by  a  Deed  dated  July  12,  2007  and  recorded  at  Instrument  #  D207257570  of  the  Official 
Public  Records  of  Tarrant  County,  Texas 

15.  Option  Clause:  Notwithstanding  anything  to  the  contrary  contained  herein,  Lessee  is  hereby  granted  the  exclusive  option,  to  be  exercised 
prior  to  the  date  on  which  this  lease  or  any  portion  thereof  would  expire  in  accordance  with  its  terms  and  provisions,  of  extending  this  lease  for  an 
additional  period  of  two  (2)  years  as  to  all  or  any  portion  of  the  acreage  described  herein.  The  only  action  required  by  Lessee  to  exercise  this  option 
being  payment  to  Lessor,  or  to  Lessor's  credit  with  the  depository  bank  named  herein,  of  an  additional  consideration  of  the  sum  of  $2,700.00  per  net 
mineral  acre  so  extended,  which  payment  shall  cover  the  entire  two  (2)  year  extended  primary  term.  Should  this  option  be  exercised  as  herein 
provided,  it  shall  be  considered  for  all  purposes  as  though  this  lease  originally  provided  for  a  primary  term  of  five  (5)  years.  If  this  lease  is  extended  as 
to  only  a  portion  of  the  acreage  then  covered  hereby,  Lessee  shall  designate  such  portion  by  a  recordable  instrument. 

16.  Surface  Restrictions:  It  is  agreed  by  and  between  the  parties  hereto,  that  no  surface  operations  will  be  conducted  upon  the  above- 
described  leased  premises  without  the  prior  written  consent  of  Lessor. 


Signed  for  Identification: 


X. 


